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Section 1.  Notice of Preparation and Scoping Period Public
Comments

This appendix contains comments received during the two public scoping periods for Santa
Clara Valley Water District’s (Valley Water) Pacheco Reservoir Expansion Project (Project). In
accordance with California Environmental Quality Act (CEQA) Guidelines Section 15082, Valley
Water, as the CEQA lead agency, prepared a Notice of Preparation (NOP) for this
Environmental Impact Report (EIR). The NOP contained a description of the Project, a summary
of the environmental effects of the Project to be addressed in the EIR, and served as the official
opening of the required scoping period. On August 7, 2017, the Initial Study and NOP were
submitted to the State Clearinghouse and subsequently posted to CEQAnNet, an online
searchable environmental database for documents submitted to the State Clearinghouse. The
Initial Study and NOP were distributed through the State Clearinghouse to all applicable state
responsible and trustee agencies as required under CEQA. The initial scoping period for the
Project remained open through September 6, 2017, a period of 30 days. The scoping period
was extended an additional 30 days through October 5, 2017, for a total period of 60 days.

On February 8, 2021, Valley Water reopened the scoping period and held two virtual Project
public scoping and update meetings via Zoom and Facebook Live on February 24 and 25, 2021.
Virtual public scoping meetings were held due to the on-going Covid-19 pandemic. An invitation
to the Zoom meetings was mailed and emailed to approximately 470 elected officials, tribes,
agencies, organizations, landowners, other stakeholders and interested parties, posted on the
Valley Water website, published in local newspapers, and posted on social media (i.e.,
Facebook). The purpose of these meetings was to update the public and agencies on progress
made on the project planning and environmental review. In addition, these virtual events allowed
for solicitation of additional questions and written comments from the public and agencies on the
scope and content of the EIR, consistent with Public Resources Code Section 21083.9(a)(2).
This subsequent 32-day public scoping period closed on March 12, 2021.

This Public and Agency Scoping Process Summary Appendix includes two attachments:
Attachment A — The Pacheco Reservoir Expansion Project Initial Study and NOP (August 2017)
and Attachment B — Public Scoping Comments. Tables 1-1 through 1-3 provide the commenter
name, the date the comment(s) was received, and if it was submitted via hard copy,
electronically, or both. The details of each comment letter are available in Attachment B.
Scoping letters or e-mails were submitted by state agencies, a Native American Tribe,
organizations, and community members during the comment period.

Pacheco Reservoir Expansion Project November 2021
Draft Environmental Impact Report 1-1



Appendix
Public and Agency Scoping Process Summary

Section 1
Notice of Preparation and Scoping Period Public Comments

Table 1-1. State Agency Comments Received During Scoping Periods

Commenter

Date Received

California Department of Fish and Wildlife

08/29/20172 & 9/7/20173

California Department of Transportation 10/05/2017°3
California Department of Water Resources, Division of 10/06/2017"
Safety of Dams

Native American Heritage Commission 08/24/2017"
State Water Resources Control Board 09/20/2017"

Notes:
" Comment received via hard copy.
2Comment received electronically.

3 Comment received both electronically and via hard copy. The comment letter attached to the electronic submission is the same as
the submitted hard copy version. Attachment B contains a singular copy of the comment letter.

Table 1-2. Native American Tribal Comments Received during Scoping Periods

Commenter

Date Received

Costanoan Rumsen Carmel Tribe: Tony Cerda

11/11/2020"

Notes:
"Comment received electronically.

Table 1-3. Local Organizations and Individual Comments Received during Scoping Periods

Commenter Date Received
California Native Plant Society Santa Clara Valley 03/12/2021"
Chapter
Center for Biological Diversity 10/11/2017°3

Santa Clara Valley Audubon Society

09/03/20172 & 10/10/2017?

Sierra Club Loma Prieta

09/03/20172, 09/07/20172, 10/11/2017? & 3/15/20212

Transoceanic Systems 03/27/20212
Individual: Bill Florek 11/10/2020?
Individual: Alan and Meg Giberson 03/12/20212
Individual: Katja Irvin 02/24/20212
Individual: Bob Patrie 03/04/20212
Individual: William Sherman 03/10/20212

Notes:
" Comment received via hard copy.
2Comment received electronically.

3 Comment received both electronically and via hard copy. The comment letter attached to the electronic submission is the same as
the submitted hard copy version. Attachment B contains a singular copy of the comment letter.
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Attachment B

Public Scoping Comments

Chapter 2

Organizations and Individuals

We strongly disagree with the finding that the Project will not have significant conflicts with the
VHP, for the following reasons:

Please discuss the process for a “special major amendment procedure” for the VHP. In
our experience, a special major amendment is an extremely lengthy and costly process.
Such process is likely to engage not only the CDFW, USFWS and six current partner
agencies, but also many additional stakeholders from both Santa Clara and San Benito
Counties. Thus, a future “special major amendment procedure” cannot be guaranteed and
in our opinion, is extremely unlikely to come to fruition. Please do not rely on permitting
through the VHP for this project.

In the unlikely scenario that the project will be processed through a special major
amendment to the VHP, it will require the VHP to add significant acreage of mitigation
land to accomplish its Conservation Goals and Objectives for all habitat types and
covered species. This will impede and delay the ability of the VHP to effectively
implement its existing conservation strategy in the foreseeable future.

Given that the Project’s land could alternatively be used by the habitat plan to achieve its
conservation goals, please explain how the VHP may achieve the NCCP goal of
enhancing natural communities if this site is not available for preservation.
Please identify similar properties that the VHP can feasibly acquire to mitigate for
the take of the VHP-covered species on the project site and the loss of habitat and
biological resources to project construction and the inundation of over 1,300 acres
of oak woodland, wetlands, riparian forest and other sensitive biotic communities.

If the Project is considered through a federal Endangered Species Act and California
Endangered Species Act consultation (section 7), the project could compete with the VHP
for suitable mitigation land needed to accomplish the VHP’s Conservation Goals and
Objectives for habitat types and covered species.

The EIR should evaluate potential conflicts with the VHP, including potential competition for
land, and the loss of potential mitigation on site. The EIR should also analyze potential conflicts
with the Conservation Strategy for each covered wildlife species and each habitat type.

8. Section 2.4.4 Biological Resources: Surveys are needed for agencies and for the public to fully
understand the potential impacts to all listed plant and wildlife species (including Species of Special
Concern, threatened and endangered species) that could occur on the Project site.

Pacheco Reservoir Expansion Project

o The Scoping document states, “There are no known occurrences of special-status
plants in the vicinity of the Project”. Since the property has been in private hands for
decades, it is not surprising that endangered plant species have not been observed
there. Please survey for endangered plants species. Please conduct the surveys during
the seasons that the plants are identifiable.

o Please provide surveys for American Badger
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o Please provide surveys for the following bird species:
»  Least Bell’s Vireo
= Southwest Willow Flycatcher
= Please survey for Golden eagle nesting sites
= Tri-colored Blackbird nesting colonies
o Please review the species of climate threatened and endangered bird species here:
http://ca.audubon.org/conservation/californias-climate-threatened-and-endangered-
birds and analyze impacts to birds at risk.
o Please provide survey for all three listed amphibian species: California tiger
salamander, yellow- and red- legged frog.

9. Please disclose what types of recreation (boating, fishing, swimming...) will be permitted, and
fully analyze potential direct and indirect impacts.

10. Exotic and invasive aquatic organisms may arrive at Pacheco reservoir with imported water and
with recreation vehicles. Please analyze impacts of potential introduction of exotic and invasive
aquatic organisms into Pacheco watershed and Monterey Bay.

11. Section 2.4.13 Population and Housing proposes that the project will not induce growth. We
disagree. Additional water availability and reliability in Santa Clara County is very likely to
translate into growth in the County.

We thank you for the opportunity to provide these comments. Please do not hesitate to contact us if
you have questions, and please keep us on the notification list for any additional opportunities for
the public to engage in the evaluation and permitting processes.

Thank you,

Shani Kleinhaus, Ph.D.

Environmental Advocate

Santa Clara Valley Audubon Society
22221 McClellan Rd., Cupertino 95014
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